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COMMON COUNCIL  
MEETING AGENDA 

MONDAY, MAY 21, 2007 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEETING CALLED TO ORDER 
 

1. INVOCATION 
 

2. PLEDGE OF ALLEGIANCE 
 

3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 
 

4. APPROVAL OF MINUTES 
 

a. April 16, 2007 Regular Meeting 
b. May 2, 2007 Special Meeting 

 
5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 

 
6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS 

 
7. ACTION ON MAYORAL VETOES 

 
8. CLAIMS $2,264,333.18 and $1,746,570.19 

• Payroll 
• General Claims 
• Retirement 
 

9. COMMITTEE REPORTS 
a. Finance, Administration and Rules Committee 
b. Land Use, Annexation and Economic Development Committee 
c. Parks, Recreation and Arts Committee 
d. Utilities, Transportation and Public Safety Committee 
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10. OLD BUSINESS 
 

a. Fourth Reading of Ordinance D-1846-07; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Establishing a Code of Ethics for Carmel Officers and 
Employees, Amending Chapter 2, Article 5, Adding Section 2-184 of the Carmel City 
Code; Sponsor(s):  Councilor(s) Glaser and Rattermann.  

 
b. Second Reading of Ordinance Z-503-07; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing the Cobblestone Commons Planned Unit 
Development District; Sponsor(s):  Councilor(s) Mayo and Kirby. 

 
c. Second Reading of Ordinance Z-504-07; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Change of Zoning Classification, Rezoning of 32.45 Acres of 
Real Estate, West of Towne Road (Fortune Property), From S-1/Residence to S-2 
Residence Zoning Classification (“Trillium”); Sponsor:  Councilor Sharp. 

 
11. PUBLIC HEARINGS 
 
12. NEW BUSINESS 
 

a. First Reading of Ordinance Z-505-07; An Ordinance of the Common Council of the 
City of Carmel, Indiana, To Rezone Property from OM/SU and S2 within the US 31 
Overlay to B6 within the US 31 Overlay (1328 – 1440 West Main Street); Sponsor:  
Councilor Kirby. 

 
b. Resolution CC-05-21-07-07; A Resolution of the Common Council of the City of 

Carmel, Indiana, Designating the Northeast Corner of Carmel Drive/126th Street and 
North Meridian Street as an Economic Revitalization Area (Capital Bank and Trust 
Company); Sponsor(s):  Councilor(s) Carter and Sharp. 

 
13. OTHER BUSINESS 

 
a. Property Abatements/Compliance with Statement of Benefits: 

 
1. Allete Automotive Services 
2. St. Vincent Heart Center (SB-1 filed under CIHS Newco, LLC – Heart Hospital) 
3. PHT Investment Holdings, LLC (SB-1 filed under CIHS Newco, LLC – MOB) 
4. Dealer Services Corporation 
5. MCP Partners Two, LLC 
6. Midwest Independent Transmission System Operator (MISO) 
7. Oak Street Operations, LLC 
8. Seven Corners, Inc. (SB-1 filed under 303 Group, LLC – SRI) 
9. Oxford BioSignals 
10. Zotec Solutions, Inc. 
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14. ANNOUNCEMENTS 
 

15. EXECUTION OF DOCUMENTS 
 

16. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
05/21/07 CC Meeting Agenda 
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COMMON COUNCIL  
MEETING MINUTES 

MONDAY, APRIL 16, 2007 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEMBERS PRESENT: 6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

 
Mayor James Brainard, Council President Joseph C. Griffiths, Council Members Richard L. Sharp, Kevin 
Kirby, Brian D. Mayo, Ronald E. Carter, Mark Rattermann, Fredrick J. Glaser and Deputy Clerk-
Treasurer Lois Fine. 
 
Clerk-Treasurer Diana L. Cordray was not in attendance. 
 
Mayor Brainard opened the meeting at 6:00 p.m. 
 
Pastor Paul Backer, Central Christian Church, pronounced the Invocation. 
 
Mayor Brainard led the Pledge of Allegiance. 
 
RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS: 20 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

 
Mayor Brainard presented a proclamation making April “Donate Life Indiana Month” in the City of 
Carmel to Anna Trent from Donate Life Indiana. 
 
Mayor Brainard recognized the following Carmel residents who have been touched by the gift of a life 
saving transplant or have had a family member become a life saving donor: 
 
 Ila and Jack Badger, Phil Compton, Jim & Reyna Dodds, Debbie Dufek, Doniece Heady, Anne 
 Hendrickson, Tim Paramore, Jim and Anne Reed and Cecil Stonebraker.  Terry Smith was unable 
 to attend due to the New York City snowstorm.  McKenzie Lieghtnam was unable to attend due  
 to a previous commitment. 
 
Mayor Brainard presented Outstanding Service Awards to Marvin Stewart, Director of the Carmel Clay 
Communications Center, and his employees for their dedication and hard work during the recent snow 
storm. 
 
Mayor Brainard presented Outstanding Service Awards to the following individuals from the Faith Hope 
and Love Organization and the local Boy Scout troops who assisted seniors in Carmel who needed help 
with removal of snow on driveways and paths at their homes: 
 
 Adam, Kevin and Steven Aldrich, Kealand and Paul Backer, Chip Banks, Kerry Brenneman, 
 Nancy Buening, Merlin Gonzalez, David Gross, Paul Groves, Bill Holt, Pete Howard, Chad 
 Johnson, Adam, David, Jack and Jacob Jones, Mickey Justice, Connor Knopp, Brian, Ed and 
 Eric Laehle, Lynne McCauley, Susan, Willy and TJ Pyburn, Andrew Rohrer, Jacob Sadvar,  
 Don Schafer, Joe Schultz, Carl Smith and Ken Steepe. 
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Mayor Brainard presented Outstanding Service Awards to David Klingensmith, Director of the Carmel 
Street Department, and his employees for their dedication and hard work during the recent snow storm. 
 
APPROVAL OF MINUTES: 4 

5 
6 
7 
8 
9 

10 
11 
12 
13 

 
Councilor Mayo made a motion to approve the Minutes of the March 19, 2007 Regular Meeting.  
Councilor Sharp seconded.  There was no Council discussion.  Council President Griffiths called for the 
question.  The Minutes were approved 7-0. 
 
Councilor Mayo made a motion to approve the Minutes of the March 28, 2007 Special Meeting.  
Councilor Sharp seconded.  There was no Council discussion.  Council President Griffiths called for the 
question.  The Minutes were approved 6-0 (Councilor Mayo abstained). 
 
RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL: 14 

15 
16 
17 
18 
19 
20 
21 
22 

 
Henry Winckler, 411 Jenny Lane, Carmel, IN.  Mr. Winckler spoke in favor of Ordinance D-1846-07 
(Code of Ethics). 
 
Jack Badger, 3039 Rolling Springs Drive, Carmel, IN.  Mr. Badger thanked the Special Studies 
Committee, the Department of Community Services and Councilor Glaser for his help resolving the 
problems with Kinder Care signage. 
 
COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS: 23 

24 
25 
26 

 
There were none. 
 
ACTION ON MAYORAL VETOES: 27 

28 
29 
30 

 
There were none. 
 
CLAIMS: 31 

32 
33 
34 
35 
36 

 
Councilor Mayo made a motion to approve the claims in the amount of $2,450,896.52.  Councilor Sharp 
seconded.  There was no Council discussion.  Council President Griffiths called for the question.  Claims 
were approved 7-0. 
 
COMMITTEE REPORTS: 37 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

 
Councilor Kirby reported that the Finance, Administration and Rules Committee met and discussed 
Ordinance D-1846-07 which will remain in committee.  They also discussed Ordinance D-1847-07 which 
was sent to the full Council with a 3-0 favorable recommendation. 
 
Councilor Sharp reported that the Land Use, Annexation and Economic Development Committee had not 
met.  The next meeting scheduled for Thursday, May 10, 2005 will be cancelled.  A special meeting will 
be scheduled at a future date to be determined. 
 
Councilor Carter reported that the Parks, Recreation and Arts Committee had not met. 
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Councilor Mayo reported that the Utilities, Transportation and Public Safety Committee had not met. 
 
OLD BUSINESS 
 
Third Reading of Ordinance D-1846-07; An Ordinance of the Common Council of the City of Carmel, 
Indiana, Establishing a Code of Ethics for Carmel Officers and Employees, Amending Chapter 2, Article 
5, Adding Section 2-184 of the Carmel City Code; Sponsor(s):  Councilor(s) Glaser and Rattermann.  
This item remains in the Finance, Administration and Rules Committee (5/21/07). 

5 
6 
7 
8 
9  

Council President Griffiths announced Second Reading of Ordinance D-1847-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending Ordinance D-1823-06 (2007 Appointed 
Officers and Employees Salaries).  Councilor Kirby made a motion to approve Ordinance D-1847-07.  
Councilor Sharp seconded.  There was no Council discussion.  Council President Griffiths called for the 
question.  Ordinance D-1847-07 was adopted 7-0. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

 
Councilor Sharp made a motion to reorder the agenda and to move Ordinance Z-504-07 to take priority 
over item 11 (a).  There were no objections by the Council. 
 
PUBLIC HEARINGS 
 
Council President Griffiths announced the First Reading of Ordinance Z-504-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Change of Zoning Classification, Rezoning of 32.45 
Acres of Real Estate, West of Towne Road (Fortune Property), From S-1/Residence to S-2 Residence 
Zoning Classification (“Trillium”).  Councilor Mayo made a motion to move this item into business.   

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

Councilor Sharp seconded.  Councilor Sharp presented this item to Council and referred to Steve Hardin,  
Attorney, Baker & Daniels, 600 E. 96th Street, Suite 600, Indianapolis, IN., for a presentation to Council.   
Also present was Pete Adams with Adams and Marshall.  There was brief Council discussion.  Council  
President Griffiths opened the Public Hearing at 6:47 p.m. 
 
The following individuals spoke in favor of Ordinance Z-504-07: 
 
 Andy Crook   2288 W. 136th Street, Carmel, IN  46032 
 Marilyn Anderson  3884 Shelborne Court, Carmel, IN  46032 
 Mary Ellen Bormett  2430 Hopwood Drive, Carmel, IN  46032 
 
The following individuals spoke in opposition to Ordinance Z-504-07: 
 
 Dan Muehlenbein  2995 W. 126th Street, Carmel, IN  46032 
 Carol Hartman   12881 Shelborne Road, Carmel, IN  46032 
 
Council President Griffiths passed the gavel to Councilor Mayo and left the chamber. 
 
The following individuals addressed the Council regarding Ordinance Z-504-07: 
 
 Wayne Wilson   24 Wilson Drive, Carmel, IN  46032 
 Dr. Johnny Smith  2885 W. 131st Street, Carmel, IN  46032 
 
Seeing no one else who wished to speak, Councilor Mayo closed the Public Hearing at 7:09 p.m.  There 
was brief Council discussion.   
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Council President Griffiths reclaimed the gavel from Councilor Mayo. 
 
Council President Griffiths referred Ordinance Z-504-07 to the Land Use, Annexation and Economic 
Development Committee for further review and consideration. 
 
Councilor Sharp left the Council chamber. 
 
Council President Griffiths announced the First Reading of Ordinance Z-503-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Establishing the Cobblestone Commons Planned Unit 
Development District.  Councilor Rattermann made a motion to move this item into business.  Councilor  

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

Mayo seconded.  Councilor Mayo referred to Jim Shinaver, Attorney, Nelson & Frankenberger, 3105 E.  
98th Street, Indianapolis, IN  46280, for a presentation to Council.  Mr. Shinaver referred to Justin Moffitt,  
Uptown Partners, LLC for clarification.  Also present was John Hefton, Uptown Partners, LLC and Tom  
Troeger, Highline Construction.  There was brief Council discussion.  Council President Griffiths opened  
the Public Hearing at 7:32 p.m. 
 
Councilor Rattermann left the Council chamber. 
 
The following individuals spoke in favor of Ordinance Z-503-07: 
 
 Robert Miller   235 3rd Avenue, N.E., Carmel, IN   46032 
 Donald Fields   121 1st Avenue, N.W., Carmel, IN  46032 
 Jeff Watkins   130 3rd Street, N.W., Carmel, IN  46032 
 Jackie Schmidt  145 Old Grayce Lane, Carmel, IN  46032 
 
The following individuals spoke in opposition to Ordinance Z-503-07: 
 
 Judith Bowman  134 Old Grayce Lane, Carmel, IN  46032 
 Tom Rumer   148 Winona Drive, Carmel, IN  46032 
 Jim Lewis   536 Ash Drive, Carmel, IN  46032 
 Henry Winckler  411 Jenny Lane, Carmel, IN  46032  
 Chad Lethig   Historic Landmark Foundation of Indiana 
 
Seeing no one else who wished to speak, Council President Griffiths closed the Public Hearing at  
7:51 p.m.  There was no Council discussion.  Council President Griffiths referred Ordinance Z-503-07 to  
the Land Use, Annexation and Economic Development Committee for further review and consideration. 
 
Council President Griffiths announced Resolution CC-04-16-07-01; A Resolution of the Common 
Council of the City of Carmel, Indiana, Approving a Ten-Year Personal Property Tax Abatement for 
Oxford BioSignals, Located at 12900 North Meridian Street.  Councilor Kirby made a motion to move  

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

this item into business.  Councilor Mayo seconded.  Councilor Carter presented this item to Council.   
There was no Council discussion.  Council President Griffiths opened the Public Hearing at 7:55 p.m.   
Seeing no one who wished to speak, Council President Griffiths closed the Public Hearing at 7:56 p.m.   
Councilor Kirby made a motion to approve Resolution CC-04-16-07-01.  Councilor Mayo seconded.   
There was no Council discussion.  Council President Griffiths called for the question.   
Resolution CC-04-16-07-01 was adopted 5-0. 
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NEW BUSINESS 
 
Council President Griffiths announced the First Reading of Ordinance D-1849-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Adding Chapter 8, Article 5, Section 8-47(a)(33) to the 
Carmel City Code (No Parking Areas - Harrison Drive).  Councilor Carter made a motion to move this  

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

item into business.  Councilor Mayo seconded.  Council President Griffiths passed the gavel to Councilor  
Mayo to present this item to Council. There was brief Council discussion.  Council President Griffiths  
made a motion to suspend the rules and not send this item to committee and vote this evening.  Councilor  
Kirby seconded.  There was no Council discussion.  Councilor Mayo called for the question.  The motion  
was approved 5-0.  Councilor Griffiths made a motion to approve Ordinance D-1849-07.  Councilor  
Kirby seconded.  There was no Council discussion.  Councilor Mayo called for the question.   
Ordinance D-1849-07 was adopted 5-0. 
 
OTHER BUSINESS 
 
There was none. 
 
ANNOUNCEMENTS 
 
Council President Griffiths announced that the Council meeting scheduled for May 7, 2007 will be  
cancelled.  Council President Griffiths also announced that there will be a Special Council meeting  
noticed for Wednesday, May 2, 2007, to approve claims. 
 
EXECUTION OF DOCUMENTS 
 
ADJOURNMENT 
 
Councilor Mayo adjourned the meeting at 8:02 p.m. 
 

Respectfully submitted, 
 
 

                __________________________________________ 
         Clerk-Treasurer Diana L. Cordray, IAMC 

   
  Approved, 

 
 

       __________________________________________ 
   Mayor James Brainard 

 
ATTEST: 

 
 
 
__________________________________ 
Clerk-Treasurer Diana L. Cordray, IAMC 
 
 
04/16/07 CC Meeting Minutes 
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SPECIAL MEETING 
MINUTES 

WEDNESDAY, MAY 2, 2007 – 8:00 A.M. 
COUNCIL CHAMBERS / CITY HALL / ONE CIVIC SQUARE 

MEMBERS PRESENT: 6 
7 
8 
9 

10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

 
Council President Joseph C. Griffiths, Council Members Richard L. Sharp, Brian D. Mayo, Ronald 
E. Carter, Mark Rattermann, Fredrick J. Glaser and Deputy Clerk-Treasurer Lois Fine. 
 
Mayor James Brainard, Councilor Kirby, and Clerk-Treasurer Diana L. Cordray were not in 
attendance. 
 
Council President Griffiths called the meeting to order at 8:00 a.m. 

CLAIMS 
 
Councilor Mayo made a motion to approve the claims in the amount of $1,502,178.02.  Councilor 
Sharp seconded.  There was no Council discussion.  Council President Griffiths called for the 
question.  Claims were approved 6-0. 
 
Councilor Sharp reminded Council that he was holding a Special Meeting of the Land Use, 
Annexation and Economic Development Committee on Wednesday, May 16, 2007 at 5:00 p.m. to 
discuss the two items that were forwarded to the Committee from the April 16, 2007 Council 
meeting. 
 
EXECUTION OF DOCUMENTS 
 
Councilor Glaser adjourned the meeting at 8:01 a.m. 
 
ADJOURNMENT 

Respectfully submitted, 
 

         ___________________________________ 
           Clerk-Treasurer Diana L. Cordray, IAMC 

 
          Approved, 

 
           ____________________________________ 

        Mayor James Brainard 
ATTEST: 
 
 
__________________________________ 
Clerk-Treasurer Diana L. Cordray, IAMC 
 
05/02/07 CC Special Meeting Minutes 













































































































SPONSOR(s): Councilor(s) Glaser and Rattermann 
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10 
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ORDINANCE D-1846-07 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL  
INDIANA, ESTABLISHING A CODE OF ETHICS FOR CARMEL OFFICERS 

AND EMPLOYEES, AMENDING CHAPTER 2, ARTICLE 5, ADDING  
SECTION 2-184 OF THE CARMEL CITY CODE 

 
 WHEREAS, it is desirable for all government to have a standard of ethical conduct for 
its government officials and employees; and 
 
 WHEREAS, the Common Council finds that the proper operation of representative  
government requires that public officials, officers and employees be independent, impartial and 
responsible to the people; that government decisions and policies be made in the proper channels 
of governmental structure; that public office not be used for personal gain; and that the public 
have confidence in the integrity of its government; and 
 
 WHEREAS, it is the purpose of this Ordinance to establish ethical standards of conduct 
for all officers and employees of the city, whether elected or appointed, paid or unpaid; to set 
forth those acts that are incompatible with such standards; to require disclosure by such officers 
and employees of private financial or other interests in matters affecting the city; and to provide 
effective means for enforcement thereof. This ordinance is not to be construed so as to impair the 
ability of these officers and employees to participate in ceremonial, representational, or 
informational functions in the pursuit of their official duties.  However, this ordinance shall be 
liberally construed in favor of protecting the public interests by fully disclosing conflicts of 
interest and promoting ethical standards of conduct for city officers and employees; and 
 
 WHEREAS, the elected and appointed officials and employees of the city of Carmel are  
entitled to be informed of the expectations of ethical conduct; and 
 
 WHEREAS, the citizens of the City of Carmel have reasonable expectations of ethical 
conduct, it is hereby declared that the following ordinance shall establish the Carmel “Code of 
Ethics”. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana, as follows: 
 

39 
40 

 Section 1: The foregoing Recitals are incorporated herein by this reference. 
 
 Section 2: Chapter 2 of the Carmel City Code is herby amended to add a new  41 

42 
43 
44 
45 
46 

 Section 2-184, which shall read as follows: 
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SPONSOR(s): Councilor(s) Glaser and Rattermann 

“Sec. 2-184  1 
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A.   Board of Ethics 3 
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1.    Creation of the Board. There is hereby created and established a Board of 
 Ethics, consisting of five (5) voting members who do not hold a position of 
 employment in any city department or agency including elected city officials.  All 
 members shall be residents of the city for at thirty six (36) months prior to 
 appointment.  After the initial term, the members shall serve terms of two years.  
 Terms shall be staggered with the first appointees serving until a year specified as 
 described in (2) below.  
 
2.    Appointment of Membership and Terms of Office. The Mayor shall appoint 
 one (1) member (first term to expire July, 2009), and the Common Council shall 
 appoint one (1) member (first term to expire July, 2010).  The Common Council 
 appointment shall not be affiliated with the same political party as the Mayoral 
 appointment. The Carmel City Judge shall also appoint one (1) member to the 
 Board (first term will expire July, 2010).  The Hamilton County Commissioners 
 and the Hamilton County Council shall appoint one (1) member each (first term to 
 expire July, 2009).  An organizational meeting must be held not later than thirty 
 (30) days after adoption of this Ordinance. Within sixty (60) days from the date of 
 their appointment, the Board shall establish rules to govern its operation, 
 including the time and place of regular meetings and special meetings as are 
 necessary to transact its business.  Three (3) members of the Board shall 
 constitute a quorum for purposes of taking official action.  The members of this 
 board shall annually elect a chairperson (who cannot succeed himself/herself to 
 that position), vice chairperson and secretary. All Board members shall serve for 
 two (2) year terms, and shall serve until their successor is appointed or elected 
 and qualified.  Board  members serve at the pleasure of their appointing or 
 electing authority.   
 
3.    Expenses of the Board of Ethics.  All expenses shall be borne by the budget of 
 the Common Council and shall not exceed $1,000 per year unless specially 
 appropriated by a majority of the Common Council.  The members of the Board 
 of Ethics shall not be paid for services rendered but expenses may be reimbursed 
 in accordance with city ordinances and state laws.  
 
 4.    General Authority of the Board of Ethics.  The Board of Ethics shall have the  
 power and responsibility to:  

 
      a.    Adopt, amend and rescind rules and regulations in furtherance of its  
  purposes, pursuant to the procedure outlined in this Ordinance. 
 b.    Make recommendations to the Common Council for amendments to this  
  Ordinance and for such other legislation affecting the subject matter of  
  this Ordinance as the Board of Ethics may deem necessary or desirable.  

c.  Provide a continuing program of educational assistance and information  
 regarding ethical conduct of all officers and employees.  
d.    Annually review the statements of economic interest filed pursuant to this  
       Ordinance.  
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B.    Definitions 3 
4 
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For purposes of this ordinance, the words and phrases defined in this ordinance shall have the 
following meanings: 
 

1. Agency means every department, office, board, commission or committee of the 
 City of Carmel or any subdivision thereof.  

 
2. Board of Ethics means the Board of Ethics established by this ordinance, which 
 is an agency under the jurisdiction of this Ordinance.  

 1
3. Business Entity means a proprietorship, partnership, unincorporated association, 
 trust, firm or corporation.  

 1
4. Compensation means any money, thing of value, service or economic benefit 
 conferred upon or received by any person in return for services rendered or to be 
 rendered.  

 2
5. Doing Business means engaging in an activity: (1) for profit or gain or (2) that 
 requires a license or permit by an agency.  

 2
6. Employee means any individual, other than an elected official, receiving 
 compensation for services performed for the City of Carmel except individuals 
 who perform services as independent contractors.  

 2
7. Fair Market Value means the price that would be paid by a willing buyer to a 
 willing seller in a good faith transaction into which neither party is compelled to 
 enter.  

 3
8. Gifts or Honoraria means money or other property having economic value 
 which is transferred to an officer or employee without consideration in money or 
 money's worth, but does not include:  

 
a. Food or drink consumed by an official or employee or a member of his or 
 her immediate family, during the conduct of official public business or 
 attendance at public ceremonies as a public official or employee; or 
b. Mementos or souvenirs of nominal value received at public ceremonies or 
 commemorating official business; or  
c.  Invitations or tickets to political fund raising dinners or public charitable 

 benefits when used by an officer or employee or member of his or her 
 immediate family;  

d.  Food or drink consumed by an elected official or department  director in 
 connection with his or her official duties at a convention of public officials 
 if consumed at a reception or gathering with other public officials.  
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 9. Immediate Family means:  

 
a. A spouse, former spouse, brother or sister; or  
b.  Any child (natural or adopted); or  
c.  Parent or spouse’s parent.  

 
 10. Material Interest means ownership of five (5) percent or more of a business  
  entity.  
 
 11. Mayor means the Mayor of the City of Carmel.  
 
 12. Officer means every individual elected or appointed to an office or position in  
  any agency, subject to IC 36-3-6-9, whether such individual is paid or unpaid.  
 
 13. Pecuniary Interest means an interest which will result or is intended to result in  
  an ascertainable increase in the income or net worth of the officer or employee or  
  a member of his or her immediate family.  
 
 14. Person means any individual, association, corporation, or other legal entity; and 

            masculine gender includes the feminine.  
 
C.    Application of Ordinance 23 

24 
25 
26 

 D. 

 
This Ordinance applies to officers and employees, except (1) the Judge of the City Court.  

 
 Scope of Board of Ethics 27 

 28 
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 30 
 31 
 32 
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 40 
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 1. Advisory Opinions. Upon the written request of an officer or employee, or  
  without such a request should a majority of the Board deem it in the public  
  interest, the Board of Ethics may render advisory opinions concerning matters of  
  governmental ethics, shall consider questions as to ethical conduct, conflicts of  
  interest and the application of ethical standards set forth in this Ordinance, and  
  shall issue a written advisory opinion as to any such question. The Board shall  
  publish its opinions with any deletions or modifications necessary to prevent  
  disclosure of the identity of the person who is the subject of the opinion.  

 2. Investigations. Upon request by the Mayor, a department director, an officer or  
  employee, member of the Board of Ethics, or any member of the Common  
  Council, the Board of Ethics may hold hearings to investigate possible violations  
  of this Ordinance. If the Board finds that a violation of this Ordinance has   
  occurred, it may recommend to the Mayor or other appropriate officials a   
  resolution of the violation, public disclosure of the violation, or disciplinary  
  action which may include dismissal.  
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 3. Reporting Requirements. The Board shall be charged to create and then modify  
  as needed the Statement of Economic Interests to be filed by all persons to whom  
  this Ordinance applies.  This Statement of Economic Interests format shall be  
  approved by Resolution and adopted by a majority of the Common Council after  
  receipt of the recommendation from the Board of Ethics.  Adoption of this   
  Resolution shall not exceed ninety (90) days from passage of Ordinance  
  D-1846-07.  
 
E. Standards of Ethical Conduct  10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
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44 
45 
46 
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 1. Disqualifications.  Any officer or employee shall disqualify himself or herself  
  and refuse to act on any matter in which such officer or employee, a member of  
  his or her immediate family, or the private employer of the officer or employee  
  has a pecuniary interest or might derive a profit, and upon which the officer or  
  employee would be required to act in the discharge of his official duties except  
  the adoption of the annual salary ordinances and the city budget.  
 
 2. Improper use of Official Position. No officer or employee shall use or permit  
  the use of any individual, funds or property under his or her official control,  
  direction or custody, or of any funds or property of an agency, for a purpose  
  which is, or to a reasonable person would appear to be, for the private benefit of  
  the officer or employee or any other person; provided that nothing shall prevent  
  the private use of property of an agency which is available on equal terms to the  
  public generally (such as the use of library books, tennis courts, or golf courses),  
  or use of property of an agency in accordance with municipal policy in the  
  conduct of official business (such as the use of automobiles of an agency), or the  
  use of off-duty equipment by law enforcement officers assigned to those law  
  enforcement officers, if allowed by the rules of the respective department, if, in  
  fact, the property is used appropriately.  
 
 3. Improper Influence. No officer or employee, except in the course of official  
  duties, shall assist any person in any transaction with an agency when such  
  officer's or employee's assistance is, or to a reasonable person would appear to be, 
  enhanced by that officer's or employee's position with an agency; provided that  
  this subsection shall not apply either to any elected official, or to any officer or  
  employee appearing on his own behalf or representing himself as to any matter in  
  which he has a proprietary interest, if not otherwise prohibited by law.  
 
 4. Prohibition of Certain Financial Interest. No officer or employee, regardless of 
  prior disclosure thereof, who has a material interest, personally or through a  
  member of his or her immediate family, in any business entity doing or seeking to 
  do business with an agency shall influence or attempt to influence the selection of, 
  or the conduct of business, with such business entity by an agency.  
 
 5. Gifts or Loans Prohibited. No officer or employee shall solicit or receive any  
  thing of monetary value from any person when it has been solicited, received or  
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  given or, to a reasonable person would appear to have been solicited, received or  
  given, with the intent to give or obtain special consideration or influence as to any  
  action by such officer or employee in his or her official capacity.  However  
  nothing shall prohibit contributions, including political contributions, which are  
  reported in accordance with applicable law or which are accepted on behalf of an  
  agency, or an honorarium, travel or other expenses reimbursed to any officer or  
  employee as a result of speaking engagements, educational training or personal  
  appearances made as a result of that individual's official position.  
 
 6. Gifts or Honoraria Prohibited. No employee or appointed officer shall accept  
  gifts or honoraria (including members of his or her immediate family) that exceed 
  a value of two hundred fifty dollars ($250.00) in any twelve (12) consecutive  
  months from an individual business entity; and five hundred dollars ($500.00) in  
  any twelve (12) consecutive months from collective business entities that are  
  doing business with the agency in which the appointed officer or employee holds  
  an office or position of employment.  
 
 7. Disclosure of Privileged Information. No officer or employee shall disclose or  
  use any information gained by reason of his or her official position for the      
  immediate or anticipated personal gain or benefit of the officer or employee or  
  any other person  
 
F. Statement of Economic Interests 24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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44 
45 
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The Board of Ethics shall require all officers and any employee who, as of December 31 of the 
previous year, includes the following:  
 
 1. A sworn member of the Carmel Police Department at a rank of lieutenant or  

  above or was a sworn member of the Carmel Fire Department at a rank of    
  captain or above; or 
 
 2. A civilian employee who received annual compensation from the City of 

 Carmel during the previous calendar year at a base rate of pay greater than 
 Fifty thousand dollars ($50,000) per annum; or 
 

 3. Employee whose responsibilities include duties as a designated purchasing 
  agent for any city agency; or  
 
 4. An individual business entity doing business with a city agency, in which  

 the officer or employee holds an office or position of employment or   
 appointment, gift or honoraria (including those received by members of his or  
 her immediate family) during the previous calendar year having a value of  
 more than two hundred fifty dollars ($250.00). 
 

A Statement of Economic Interests must be filed on or before the first day of May of the 
following year. 
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Any applicant for employment with an agency for a position which would qualify under 1, 2, or 
3, above, shall be required to file a Statement of Economic Interests prior to an offer of 
employment being extended by the agency.  
 
 5. The Statement of Economic Interests shall be affirmed as to its truth and   
  accuracy under penalties of perjury and include the following information:  
    
  a. The name of the officer or employee; and 
  b. The business address of the officer or employee; and 
  c. The position in which the officer or employee serves a city 
   agency; and  
  d. The employer of the officer or employee; and 
                        e. A list stating the amount and source of all gifts or honoraria the   
   officer or employee and members of his or her immediate family   
   received during the past calendar year having an aggregate fair   
   market value in excess of two hundred fifty dollars ($250.00) from   
   any individual business entity doing business with an agency; and 
  f. A statement of whether or not the officer or employee or any   
   member of his or her immediate family had a direct or indirect  
   pecuniary interest in any contract with the City of Carmel during  
   the past calendar year, other than a contract of employment and, if  
   so, an explanation of the extent of the interest; and 
  g. The name of any business entity from which the officer or  
   employee received any compensation which, to the best of his or  
   her knowledge, does or contemplates doing business with an  
   agency during his or her term of office or employment with an  
   agency; and  
  h. The name of any business entity in which the officer or employee   
   or his or her immediate family owns stocks, bonds or other  
   investments which represent ownership of five (5) percent or more  
   of that business or have a value in excess of twenty five thousand  
   dollars ($25,000.00) and which business entity, to the best of his or  
   her knowledge, is doing or contemplates doing business with an  
   agency.  
 
All Statements of Economic Interests shall be filed with the secretary of the Board of Ethics and 
permanently maintained in the office of the Clerk-Treasurer. This statement shall be made 
available to the public upon written request subject to the Access to Public Records Act  
IC 5-14-3.  
 
G. Complaints, Investigations, Hearings and Enforcement 43 

44 
45 
46 
47 
48 

 
Any person may file a complaint alleging a violation of this Ordinance. If such complaint is filed 
by a member of the Board of Ethics, such member is then disqualified from participating in any 
proceedings that may arise from the complaint.  
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The complaint shall be in writing and signed by the complainant. The written complaint shall 
state the nature of the alleged violation(s), the date(s), time and place of each occurrence, and 
name of the person(s) charged with the violation(s). The complaint shall be filed with the  
secretary of the Board of Ethics who shall provide a copy to the person charged with the 
violation, unless in the opinion of the secretary anonymity of the complainant should be  
maintained. The complainant shall provide the secretary with all available documentation or 
other evidence to demonstrate a reason for believing that a violation has occurred.  
 
All complaints shall remain confidential. When a complaint reaches public hearing before the 
Board of Ethics, the complaint and all records pertaining thereto shall become public records as 
defined by the Access to Public Records Act IC 5-14-3.  
 
Within thirty (30) days after receipt of a complaint, the secretary shall conduct a preliminary 
investigation. The secretary may request that the Board of Ethics extend the time for the 
completion of such preliminary investigation. If the Board of Ethics determines that such 
extension is necessary or desirable and would not be prejudicial to the person charged with the 
violation, the Board of Ethics shall grant the extension.  If the Board of Ethics determines that 
the preliminary investigation must be completed in less than thirty (30) days in order to avoid 
prejudice or irreparable harm to the person charged with the violation, the Board of Ethics shall 
order the secretary to complete the preliminary investigation in a shorter period of time, and the 
secretary shall comply.  
 
If the secretary determines, after preliminary investigation, that there are no reasonable grounds 
to believe that a violation has occurred, the secretary shall dismiss the complaint. If the secretary 
dismisses the complaint, he or she shall do so in writing, setting forth the facts and the provisions 
of law upon which the dismissal is based, and provide copies of the written dismissal to the 
complainant, to the person charged with the violation and to the Board of Ethics. The 
complainant shall have the right to appeal the decision of the secretary to the Board of Ethics. If 
the complaint is dismissed, the record shall remain confidential unless the person against whom 
the complaint was made requests the disclosure.  
 
If, after a preliminary investigation, the secretary does not dismiss the complaint or asks for 
additional time to conduct a more extensive investigation, the secretary shall refer the complaint 
to the Board of Ethics for hearing, unless the matter is resolved at a prehearing conference 
between the secretary and the person charged with the violation, and the prehearing resolution is 
approved by the Board of Ethics, all in accordance with applicable rules and regulations.  
 
All hearings that are held to determine whether the provisions of this Ordinance have been 
violated shall be conducted in conformance with rules and regulations of the Board of Ethics 
except as otherwise provided in this Ordinance.  
 
Within thirty (30) days from the date the secretary refers a complaint to the Board of Ethics for 
hearing, the Board of Ethics shall hold a public hearing and issue a written determination stating 
whether the Ordinance has been violated and setting forth the facts and the provisions of law 
upon which this determination is based. A copy of such determination shall be delivered to the  
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complainant, to the person charged with the violation and, where appropriate, to the person's 
superior.  
 
If the Board of Ethics determines that a city officer or employee has violated the provisions of 
this Ordinance, the Board may recommend to the proper authority that the officer or employee be 
subject to disciplinary action.  
 
H. Enforcement 9 
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Any officer or employee who fails to file a Statement of Economic Interests when required by 
this Ordinance shall be subject to a fine of one hundred dollars ($100.00) for each thirty (30) 
days the statement is delinquent.  This shall be in addition to the other provisions of this section. 
Following a hearing before the Board of Ethics, the Board shall have the discretion to waive any 
fine imposed by this section.  
 
Failure of any officer or employee to file a Statement of Economic Interests when required by 
this Ordinance may result in the Board reporting the failure to the appropriate supervisor or 
appointing authority.  
 
A violation of this Ordinance shall be cause for suspension, discharge, or removal from office, or 
such other disciplinary action as may, by the appropriate authority, be deemed necessary and 
proper, and consistent with personnel ordinances and rules. A written response outlining any 
action taken as a result of a violation or the recommendation of the Board of Ethics shall be 
made by the appropriate authority to the Board of Ethics within fourteen (14) calendar days after 
receipt of the written recommendation. This section shall not derogate from employee rights 
under any collective bargaining agreement or personnel ordinance or rules promulgated 
thereunto. If the appropriate authority determines that the written response required in this 
section cannot be made within fourteen (14) calendar days after receipt of the Boards 
recommendation because of procedures prescribed under any collective bargaining agreement, 
personnel ordinance, or rule promulgated thereunto, the appropriate authority may be granted    
an extension not to exceed thirty (30) calendar days.  Upon receipt of the written response, or in 
the event no response is received, the Board of Ethics shall review the matter and make further 
recommendations within sixty (60) calendar days for the extension(s)..  
 

 
 
PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 

_________________ 2007, by a vote of _________ ayes and ________ nays. 
 
 

 

 
 
 
 

 9 



SPONSOR(s): Councilor(s) Glaser and Rattermann 

 1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

COMMON COUNCIL FOR THE CITY OF CARMEL 
 
_________________________________  ____________________________________ 
Presiding Officer     Kevin Kirby 
 
_________________________________  ____________________________________ 
Joseph C. Griffiths, President Pro Tempore  Brian D. Mayo 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Mark Rattermann 
 
_________________________________  ____________________________________ 
Fredrick J. Glaser     Richard L. Sharp 
 
 
ATTEST: 
 
 
__________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of _______________ 
2007, at _______ __.M. 
 
 
       ____________________________________ 
       Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of __________________ 
2007, at _______ __.M. 
 
 

      ____________________________________ 
       James Brainard, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer  
 
 
Prepared by Mark Rattermann and Fred Glaser  
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ORDINANCE Z-503-07 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 
CITY OF CARMEL, INDIANA 

ESTABLISHING THE 
COBBLESTONE COMMONS 

PLANNED UNIT DEVELOPMENT DISTRICT 
 
 WHEREAS, Section 31.6.4 of the Carmel/Clay Zoning Ordinance Z-289 (the “Carmel/Clay 
Zoning Ordinance”), provides for the establishment of a Planned Unit Development District in 
accordance with the requirements of I.C. § 36-7-4-1500 et seq.; 
 
 WHEREAS, the Carmel/Clay Plan Commission (the “Commission”) has given a no  
recommendation to the ordinance set forth herein (“Cobblestone Commons”) which establishes the 
Cobblestone Commons Planned Unit Development District (the “District”), which shall also be 
referred to as the “Cobblestone Commons Ordinance.” 
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 
Indiana (the “Council”), that (i) pursuant to IC §36-7-4-1500 et seq., it adopts this Cobblestone 
Commons Ordinance, as an amendment to the Carmel/Clay Zoning Ordinance and it shall be in full 
force and effect from and after its passage, (ii) all prior commitments shall be null and void and 
replaced and superseded by this Cobblestone Commons Ordinance, and (iii) this Cobblestone 
Commons Ordinance shall be in full force and effect from and after its passage and signing by the 
Mayor. 
 
Section 1 Applicability of Ordinance. 29 

30  
31 
32 
33 
34 
35 
36 

Section 1.1 The Official Zoning Map of the City of Carmel and Clay Township, a part of 
the Carmel/Clay Zoning Ordinance, is hereby changed to designate the land 
described in Exhibit “A”, which is attached hereto and incorporated herein by 
reference, (the “Real Estate”), as a Planned Unit Development District to be 
known as Cobblestone Commons. 

 
37 
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41 
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44 
45 
46 
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48 

Section 1.2 Development in the District shall be governed entirely by (i) the provisions of 
this Cobblestone Commons Ordinance and its exhibits, and (ii) those 
provisions of the Carmel/Clay Zoning Ordinance specifically referenced in 
this Cobblestone Commons Ordinance.  Development in the District shall be 
exempt from the other provisions of the Carmel/Clay Zoning Ordinance that 
are not specifically referenced herein, from the provisions, standards and 
requirements contained within the Subdivision Control Ordinance, including 
but not limited to provisions regarding standards of design contained in 
Chapter 6 and Chapter 7; provided, however, the provisions regarding 
procedures for subdivisions, penalties and plat certificates shall apply.  In the 
event of a conflict between this Cobblestone Commons Ordinance and the 
Carmel/Clay Zoning Ordinance, the Subdivision Control Ordinance or the 

1 



1 
2 
3 

Sign Ordinance, the provisions of this Cobblestone Commons Ordinance 
shall apply.   

 
4 
5 
6 
7 

Section 1.3 Any capitalized term not defined herein shall have the meaning as set forth in 
the Carmel/Clay Zoning Ordinance in effect on the date of the enactment of 
this Cobblestone Commons Ordinance. 

 
Section 2 Permitted Use.  Permitted uses shall only include detached single-family residential  
homes. 

8 
9 

10  
Section 3 Accessory Buildings and Accessory Uses.  All Accessory Structures and Accessory 
Uses shall be permitted except that any detached accessory building shown in any development plan 
shall have on all sides the same architectural features or shall be architecturally compatible with the 
principal Residential Unit with which it is associated. 

11 
12 
13 
14 
15  

Section 4 Communication Equipment.  Cell towers shall not be permitted.  Home satellite 
dishes shall be permitted. 

16 
17 
18  

Section 5 Platting.  The platting of the Real Estate into smaller tracts shall be permitted, so 
long as the proposed plat complies with the area requirements set forth below in Section 6, and the 
creation of a new property line within the Real Estate shall not impose or establish new 
development standards beyond those specified below in Section 6 for the entirety of the Real Estate.  
However, the development of any parcel shall conform to the requirements of Section 14 below, 
and all other applicable requirements contained in this Cobblestone Commons Ordinance. 

19 
20 
21 
22 
23 
24 
25  

Section 6 Height and Area Requirements. 26 
27  
28 
29 

 Section 6.1 Building Mass:   
 

30 
31 
32 
33 
34 

A. Building Orientation:  All Residential Units shall be oriented parallel and 
perpendicular to 136th Street, 1St Avenue NW and to all interior private street and  
private lanes, as is depicted on the Site Plan, which is attached hereto and 
incorporated herein by reference as Exhibit “B”. 

 
35 
36 
37 

B. Building Dimensions:  Building dimensions shall be based upon the building 
footprints that are depicted on the Site Plan. 

 
38 
39 
40 

Section 6.2 Maximum Building Height:  The maximum Building Height is thirty (30) 
feet. 

 
Section 6.3 Minimum Perimeter Building Set Back:  The minimum Set Back from the 

right of way line of 136th Street shall be zero (0) feet, and from the right of 
way line of 1st Avenue NW the minimum Set Back shall be shall be ten (10) 
feet, and from the right of way line of the Monon Trail the minimum Set 
Back shall be shall be fifteen (15) feet, and from the southern property line of 
the Real Estate the minimum Set Back shall be five (5) feet.   

41 
42 
43 
44 
45 
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48 
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Section 6.4 Building Separation.  The minimum distance between Residential Units, 
measured from the exterior face of the foundation and excluding patios, shall 
be six (6) feet and the maximum distance between Residential Units, 
measured from the exterior face of the foundation and excluding patios, shall 
be ten (10) feet.  

 
7 
8 
9 

10 

Section 6.5 Density. There shall be a maximum of twenty-four (24) Residential Units on 
approximately 2.6 acres. 

 
 

11 
12 

Section 6.6 Lot Dimensions and Square Footage of Residential Units.   
 

13 
14 
15 

A. Lot Widths:  The minimum lot width shall be twenty nine (29) feet and the 
maximum lot width shall be fifty (50) feet. 

 
B. Square Footage of Residential Units.  The minimum square footage, above grade,  

for individual Residential Units shall be one thousand eight hundred (1,800) square 
feet, exclusive of any garages. 

16 
17 
18 
19  

Section 7 Building Types. 20 
21  
22 
23 

Section 7.1 Architectural Design Requirements: 
 

24 
25 
26 
27 

A. Building rendering and elevations:  Attached hereto and incorporated herein by 
reference as Exhibit “C” are building renderings that depict the permitted types of 
architecture for the Residential Units to be constructed upon the Real Estate.     

 
28 
29 
30 
31 

B. Roof design:  The roofs of all Residential Units shall be gabled, except for open 
porch roofs, and shall have a minimum slope of twelve (12) horizontal to seven (7) 
vertical. 

 
32 
33 
34 
35 

C. Garages:  All garages shall be attached to the Residential Units and all garages shall 
load to a private street or interior lane.  Two (2) car and three (3) car garages shall be 
permitted.   

 
36 
37 
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D. Windows:  All windows shall be rectangular double-hung, except that special 
windows will be allowed as accents.  No plate glass picture windows, strip windows 
or arched windows shall be permitted on the front façade. 

 
40 
41 
42 

E. Porches:  Covered porch designs should be offered in front elevation design options.  
Uncovered decks shall not be permitted in the front yard.  

 
F. 136th Street Buildings:  Each Residential Unit adjacent to 136th Street, as is depicted 

on the Site Plan, shall be designed in a manner that the elevation facing 136th Street 
shall have the appearance of a front elevation and not of a side elevation.  The 
foregoing requirement does not apply to any Residential Units that are not directly 
adjacent to 136th Street. 
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Section 7.2 Building Materials: 
 

5 
6 
7 
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A. Primary Building Material:  All Residential Units to be constructed upon the Real 
Estate shall include Hardi-Board, Hardi-Plank and/or Hardi-Shake or the equivalent 
thereof, on front, side and rear elevations as the primary building material, excluding 
but not limited to doors, soffits, trim, windows, gables and roofs. 

 
B. Windows:  All windows and window trim shall be framed in wood and/or vinyl-clad 

wood. 
10 
11 
12  
13 
14 
15 

C. Chimneys:  All chimneys constructed shall be constructed from brick or stone or the 
veneer equivalent.  EFIS and vinyl siding chimneys are prohibited. 

 
D. Stair details:  All exterior guardrails, handrails and other stair details shall be 

constructed from wood or wrought iron. 
16 
17 
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20 

E. Roofs:  All roofs shall be composed of asphalt shingles. 
 

21 
22 

F. Foundations:  The foundations shall be covered in brick, stone or stone veneer. 
 
Section 8 Landscaping.  Attached hereto and incorporated herein by reference as Exhibit “D” 
is the landscape plan (hereafter “Landscape Plan”). 

23 
24 
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Section 8.1 Front of Home.   
 

28 
29 
30 

A. Walkway:  There shall be paved walkway from the porch or front door of the 
Residential Unit to the front sidewalk. 

 
31 
32 
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B. Front yard:  The front yard of all Residential Units shall be maintained with a  
combination of low shrubs, trees, flowers and/or grass, in accordance with standards 
described in this Section below and said plantings and/or grass areas shall be well 
maintained and groomed. 

 
36 
37 
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39 

C. Fences:  Residential Units are permitted to have picket fences in the front yards.   
However, no fence shall exceed thirty-six inches (36’) in height.  No chain-link fence 
material of any kind shall be permitted. 

 
40 
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Section 8.2 Maintenance.  It shall be the responsibility of the owners and their agents to 
insure proper maintenance of project landscaping approved in accordance 
with this Cobblestone Commons Ordinance.  This is to include, but is not 
limited to, irrigation and mulching of planting areas, replacing dead, 
diseased, or overgrown plantings with identical varieties or a suitable 
substitute, and keeping the area free of refuse, debris, rank vegetation and 
weeds. 
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Section 8.3 Planting Standards. Landscaping shall be integrated with other functional and 
ornamental site design elements, where appropriate, such as hardscape 
materials, paths, sidewalks, or any water features. Shade trees planted to 
satisfy the landscaping requirements of this Cobblestone Commons 
Ordinance shall have at least a two and one-half inch (2-1/2”) caliper and 
seven foot (7’) height at the time of planting, however, ornamental trees are 
permitted to be of a smaller caliper size and height at planting, based on the 
planting schedule contained within the Landscape Plan.  If required by the 
Landscape Plan, evergreen trees shall be a minimum of six feet (6’) in height 
at the time of planting.  All trees, shrubs and ground covers shall be planted 
according to accepted horticultural standards.  Landscaping materials shall be 
appropriate to local growing and climatic conditions. Plant suitability, 
maintenance and compatibility with site construction features are critical 
factors that should be considered.  Plantings should be designed with 
repetition, structured patterns, and complementary textures and colors, and 
should reinforce the overall character of the area. 

 
18 
19 
20 

Section 8.4 Building Base Landscaping.  The building base landscaping around the 
Residential Units shall include a minimum of twelve (12) shrubs.   

 
21 
22 
23 
24 

Section 8.5 Perimeter Planting/Buffer Yard.  The perimeter and buffer yard planting 
requirements shall be in accordance to what is depicted on the Landscape 
Plan. 

 
25 
26 
27 
28 
29 

Section 8.6 Interior Plantings.  Adjacent to the entry drive of the development, as is 
depicted on the Site Plan, for each one hundred (100) linear foot increment, 
there shall be a minimum of two (2) shade trees, two (2) ornamental trees and 
ten (10) shrubs.   

 
30 
31 
32 

Section 8.7 Promenade Plantings and Topiary Gardens.  The promenade plantings and 
topiary gardens shall be provided as is shown on the Landscape Plan.   

 
Section 9 Lighting Requirements. 33 

34  
35 
36 
37 

Section 9.1 Front of Home lighting: Each Residential Unit shall have a minimum of one 
(1) light fixture near the door.   

 
38 
39 
40 
41 

Section 9.2 Rear of Home lighting:  Each Residential Unit shall have a minimum of one 
(1) light fixture on the rear of each unit, and the light position(s) shall be 
consistent among all units.   

 
Section 9.3 Street Lighting:  Street lighting locations shall be provided as shown on the 

Site Plan. 
42 
43 
44  
45 
46 
47 
48 

Section 9.4 Light Fixture Renderings: Attached hereto and incorporated herein as Exhibit 
“E” are renderings that depict the permitted type or types of wall mounted 
luminaries and pole mounted luminaries for the District. 
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1 
2 
3 

 
 
 

Section 10 Signs and Entry Way. 4 
5  
6 
7 

Section 10.1 Ground Sign and Entry Way. 
 

8 
9 

10 
11 
12 

A. Type:  At the entrance to the District, adjacent 1st Avenue NW, as is depicted on the 
Site Plan, one (1) ground/entryway sign shall be permitted, including a stone pillar 
monument, as is depicted on Exhibit “D” the Landscape Plan, which is attached 
hereto and incorporated herein by reference.   

 
13 
14 

B. Maximum Sign Area:  Twenty-four (24) square feet. 
 
C. Illumination of Sign:  External. 15 

16  
17 
18 

D. Sign Permit:  Required. 
 

19 
20 
21 

E. Fees:  Required. 
 
 
Section 11 Streets and Parking. 22 

23  
24 
25 
26 
27 
28 
29 

Section 11.1 Minimum Parking:  Each Residential Unit shall contain a two (2) car garage 
and Residential Units that are not directly adjacent to 136th Street shall be 
permitted to have an optional three (3) car garage.  In addition, there shall be 
guest parking provided within on-street parking spaces and other off-street 
parking spaces as is depicted on the Site Plan. 

 
30 
31 
32 
33 
34 
35 
36 
37 
38 

Section 11.2 Private Streets and Interior Lanes:  The streets and interior lanes within the 
District shall be private streets and private interior lanes that shall not be 
dedicated to the City.  Said private streets and private interior lanes shall not 
be permitted to be gated and must always remain for open access to the 
public.  The private streets and private interior lanes shall be maintained by 
the Homeowner’s Association.  The layout and design for the private streets 
and private interior lanes to be constructed within the District shall be in 
accordance to what is depicted on the Site Plan.   

 
Section 11.3 Path Adjacent to 136th Street and Internal Sidewalks:  As shown on the Site 

Plan, a concrete path eight (8) feet in width shall be constructed adjacent to 
136th Street.   All internal sidewalks shall be concrete and shall be five (5) 
feet in width. 

39 
40 
41 
42 
43 
44 

 
 
Section 12 Monon Trail.  The District shall incorporate a single access point to the Monon 
Trail that shall connect with the common area on the western portion of the District, as is depicted 
on the Site Plan.  However, this connection to the Monon Trail shall require final approval by the 
Transportation Systems Coordinator and the Director of Parks and Recreation for the City. 

45 
46 
47 
48 
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1  
Section 13 Homeowners Association and Declaration of Covenants.   The Developer shall 
prepare and record a Declaration of Covenants which shall also contain various provisions 
regarding the Real Estate as determined by the Developer, including, without limitation, provisions 
for mandatory assessments and maintenance of the private streets, private lanes and, common areas.  
The Declaration of Covenants shall also provide for the mandatory establishment of a Homeowner’s 
Association, whereby all owners of Residential Units shall be required to be mandatory members of 
the Homeowner’s Association.  

2 
3 
4 
5 
6 
7 
8 
9  

Section 14 Approval Process. 10 
11  
12 
13 
14 
15 
16 
17 

Section 14.1   Nature of Development Requirements.  The development requirements set  
forth in this Cobblestone Commons Planned Unit Development Ordinance are expressed in 
detailed terms as provided under I.C. Section 36-7-4-1509 (a)(2).  As permitted under I.C. 
Section 36-7-4-1509(e), the approval process contained in this Section 14 shall be adhered 
to in order to obtain a Improvement Location Permit.  

 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

 Section 14.2   Approval or Denial of the Primary Plat/Development Plan. 
 

A. Exhibit “B”, which is attached hereto and incorporated herein by reference, shall 
serve as the Site Plan (the “SP”).  The SP does constitute the approved Development 
Plan and primary plat for the Real Estate, and the SP, along with the other exhibits 
that are attached hereto and incorporated herein by reference, constitute the approved 
architecture, design, lighting and landscaping for the Real Estate and the 
improvements thereon, considered in connection with the Cobblestone Commons 
Ordinance.  Cobblestone Commons shall not require further (i) ADLS approval and 
(ii) Development Plan/primary plat approval.  The Final Development Plan approval 
procedures are set forth below in this Section 14.  If there is a Substantial Alteration 
in the approved ADLS and Development Plan/primary plat, review and approval of 
the amended plans shall be made by the Commission, or a Committee thereof, 
pursuant to the Commission’s rules of procedure.  Any Minor Alterations to the 
approved ADLS and Development Plan/primary Plat may be approved by the 
Director, in the Director’s sole discretion. 

 
B. The Director shall have the sole and exclusive authority to approve without 

conditions, approve with conditions, or disapprove the Final Development 
Plans/Secondary Plats (collectively, the “FDP”) for the Cobblestone Commons; 
provided, however, that the Director shall not unreasonably withhold or delay the 
Director’s approval of the FDP that is in substantial conformance with the SP and is 
in conformance with the Development Requirements and Development Standards of 
this Cobblestone Commons Ordinance.  If the Director disapproves any FDP, the 
Director shall set forth in writing the basis for the disapproval and schedule the 
request for approval of the FDP for a hearing before the full Plan Commission. 

 
C. An amendment to the FDP, which is not determined by the Director to be a 

Substantial Alternation or Material Alteration from the approved SP, may be 
reviewed and approved solely by the Director.  However, in the event the Director 
determines that there has been a Substantial Alteration or Material Alteration 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

between the approved SP and any proposed FDP, the Director may, at the Director’s 
discretion, refer the amended FDP to the Commission, or a Committee thereof, for 
review and approval by the Commission and/or a Committee thereof. 

 
D. The FDP shall be a specific plan for the development of all or a portion of the Real 

Estate that is submitted for approval to the Director, which shall include reasonable 
detail regarding the facility and structures to be constructed, as well as drainage, 
erosion control, utilities, and building information. 

 
Section 15 Definitions and Rules of Construction. 10 

11  
Section 15.1 General Rules of Construction.  The following general rules of construction 

and definitions shall apply to the regulations of this Ordinance: 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

 
A. The singular number includes the plural and the plural the singular, unless the 

context clearly indicates the contrary. 
 
B. Words used in the present tense include the past and future tenses, and the future the 

present. 
 
C. The word “shall” is a mandatory requirement.  The word “may” is a permissive 

requirement.  The word “should” is a preferred requirement. 
 

24 
25 

Section 15.2 Definitions. 
 

26 
27 
28 

A. Accessory Structure:  A structure subordinate to a building or use located on the Real 
Estate that is not used for permanent human occupancy. 

 
29 
30 
31 

B. Accessory Use:  A use subordinate to the main use, located on the Real Estate or in 
the same building as the main use, and incidental to the main use. 

 
32 
33 
34 
35 

C. Building Height:  The vertical distance from the lot ground level to the highest point 
of the roof for a flat roof, to the deck line of a mansard roof and the mean height 
between eaves and ridges for gable, hip and gambrel roofs. 

 
36 
37 

D. City:  The City of Carmel, Indiana. 
 

38 
39 

E. Commission:  The Carmel/Clay Plan Commission. 
 

40 
41 

F. Council:  The City Council of the City of Carmel, Indiana. 
 
G. County: Hamilton County, Indiana. 42 

43  
44 
45 
46 
47 
48 

H. Declaration of Covenants:  A Declaration of Covenants, Conditions and Restrictions 
for the Real Estate which shall be recorded in the office of the Recorder of Hamilton 
County, Indiana, and which may, from time to time, be amended. 
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I. Plan, Site.  A general plan for the development of the Real Estate, abbreviated as 
“SP” that is submitted for approval showing proposed facilities, buildings, and 
structures.  This plan generally shows landscape areas, parking areas, site access, 
drainage features, and building locations and is depicted on Exhibit “B”, which is 
attached hereto and incorporated herein by reference. 

 
7 
8 
9 

10 
11 
12 

J. Development Plan, Final.  A specific plan for the development of the Real Estate 
abbreviated as “FDP” Estate that is submitted for approval showing proposed 
facilities, buildings, and structures.  This plan review includes general landscaping, 
parking, drainage, erosion control, signage, lighting, screening and building 
information for the site. 

 
13 
14 
15 
16 

K. Development Requirements.  Development standards and any requirements specified 
in this Cobblestone Commons Ordinance which must be satisfied in connection with 
the approval of a Final Development Plan. 

 
L. Developer. Uptown Partners, LLC and its successors and assigns. 17 

18  
19 
20 
21 
22 

M. Director:  Director, or Administrator, of the Department of Community Services for 
the City of Carmel, Indiana. “Director” and “Administrator” shall include his/her 
authorized representatives.   

 
23 
24 
25 
26 
27 

N. Homeowners Association:  A nonprofit corporation established for the promotion of 
the health, safety and welfare of the residents of the Cobblestone Commons, and to 
manage, maintain, and repair the common areas within the Real Estate and any 
improvements located thereon. 

 
28 
29 
30 

O. Material Alteration:  Any change to an approved plan of any type that involves the 
substitution of one material, species, element, etc. for another. 

 
31 
32 
33 

P. Minor Alteration:  Any change to an approved plan of any type that involves the 
revision of less than ten percent (10%) of the plan’s total area or approved materials. 

 
34 
35 
36 

Q.       Real  Estate.  The Real Estate shall mean and refer to all of the Real Estate described 
in Exhibit “A”. 

 
37 
38 
39 

R. Residential Unit.  Residential Unit shall mean a single family detached residential           
structure intended for occupation.   

 
40 
41 
42 

S. Right-of-Way:  An area of land permanently dedicated to provide light, air and 
access. 

 
43 
44 
45 
46 
47 
48 

T. Set Back:  The least measured distance between a building or structure, excluding, 
however, porches, porch or building steps and patios, and the perimeter boundary of 
the Real Estate.  For purposes of determining Set Back, the perimeter boundary of 
the Real Estate (i) shall always mean and refer to the outside perimeter boundary line 
of the Real Estate and (ii) shall not be changed or reduced by reason of the platting 
or subdivision of the Real Estate into smaller parcels. 
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U. Sign:  Any type of sign as further defined and regulated by this Ordinance and the 
Sign Ordinance for Carmel-Clay Township, Ordinance Z-196, as amended. 

 
5 
6 
7 
8 
9 

10 

W. Substantial Alteration: Any change to an approved plan of any type that involves the 
revision of ten percent (10%) or more of the plan’s total area or approved materials. 

 
 
 
 

Section 16 Violations.  All violations of this Cobblestone Commons Ordinance shall be subject 
to Section 34.0 of the Carmel/Clay Zoning Ordinance. 

11 
12 
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23 
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48 

PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 
_________________, 2007, by a vote of _______ ayes and ________ nays. 
 
COMMON COUNCIL FOR THE CITY OF CARMEL 
 
 
_________________________________  __________________________________ 
Presiding Officer     Joseph C. Griffiths, President 
 
 
_________________________________  __________________________________ 
Ronald E. Carter     Brian D. Mayo 
 
 
_________________________________  ____________________________________ 
Fredrick J. Glaser     Mark Rattermann 
 
 
_________________________________  ____________________________________ 
Richard L. Sharp     Kevin Kirby 
 
 
ATTEST: 
 
____________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 
 
Presented by me to the Mayor of the City of Carmel, Indiana the _____ day of 
_____________________, 2007, at _________________ o’clock ___.M. 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
 
Approved by me, Mayor of the City of Carmel, Indiana, this ________ day of ________________, 
2007, at _____________ o’clock ____.M. 
 
___________________________________ 
James Brainard, Mayor 
 
ATTEST: 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk Treasurer 
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This Instrument prepared by: James E. Shinaver 
NELSON & FRANKENBERGER 
3021 East 98th Street, Suite 220 
Indianapolis, IN  46280 
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ORDINANCE Z–504-07 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE  
CITY OF CARMEL, INDIANA, CHANGE OF ZONING CLASSIFICATION,  

REZONING OF 32.45 ACRES OF REAL ESTATE,  
WEST OF TOWNE ROAD, BETWEEN 126TH STREET AND 131ST STREET – 

FROM S-1/RESIDENCE TO S-2/RESIDENCE ZONING CLASSIFICATION 
 
 WHEREAS, pursuant to Indiana Code §36-7-4-600 et seq., the Common Council of the 
City of Carmel, Indiana, has lawfully adopted a Zoning Ordinance, the terms of which are 
applicable to the geographic area consisting of the incorporated area of the City of Carmel, 
Indiana, and the unincorporated area of Clay Township, Hamilton County, Indiana, which 
Zoning Ordinance has been codified in Chapter 10 of the Carmel City Code; and  
 
 WHEREAS, pursuant to the Indiana Code §36-7-4-602, the Common Council is 
authorized to amend the map that is part of the Zoning Ordinance; and  
 
 WHEREAS, the Carmel Plan Commission has rendered an unfavorable recommendation 
regarding a request to rezone certain real property, the legal description of which is attached 
hereto and incorporated herein by reference as Exhibit “A” (hereafter “Real Estate”). 
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana, as follows: 
 
Section I: The official Zoning Map accompanying and made part of the Zoning Ordinance is 
hereby amended to change the zoning classification of the Real Estate from the S-1/Residence 
zoning classification to the S-2/Residence zoning classification. 
 
Section II: All prior ordinances or parts thereof inconsistent with any provision of this 
Ordinance are hereby repealed. 
 
Section III: This Ordinance shall be in full force and effect from and after its passage and 
signing by the Mayor. 
 
 PASSED by the Common Council of the City of Carmel, Indiana, this __________ day 
of _______, 2007, by a vote of ______ ayes and _______ nays. 
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COMMON COUNCIL FOR THE CITY OF CARMEL 1 
2 
3 

 
 

4 
5 
6 
7 

              
Presiding Officer      Kevin Kirby 
 
 

8 
9 

10 
11 

              
Joseph C. Griffiths, President Pro Tempore   Brian D. Mayo 
 
 

12 
13 
14 
15 

              
Ronald E. Carter      Mark Rattermann 
 
 

16 
17 
18 
19 
20 
21 

              
Fredrick J. Glaser      Richard L. Sharp 
 
 
ATTEST 
 

22 
23 
24 
25 

       
Diana L. Cordray, IAMC, Clerk Treasurer 
 
 

26  Presented by me to the Mayor of the City of Carmel, Indiana this    day of  
27 
28 

  , 2007, at           .M. 
 

29 
30 
31 
32 

                            
       Diana L. Cordray, IAMC, Clerk Treasurer 
 
 

33  Approved by me, Mayor of the City of Carmel, Indiana this    day of 
  , 2007, at           .M. 34 

35  
36 
37 
38 
39 
40 

                            
       James Brainard, Mayor 
 
ATTEST 
 

41 
42 
43 
44 
45 
46 47 

                     
Diana L. Cordray, IAMC, Clerk Treasurer 
 
 
Prepared by: Steven D. Hardin, Esq., Baker & Daniels, LLP, 600 East 96th Street, Suite 600, Indianapolis, IN 46240 
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EXHIBIT A 1 
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26 
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29 
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LEGAL DESCRIPTION 

"TRILLIUM" 
 

Part of the Southeast Quarter of Section 29, Township 18 North, Range 3 East in 
Clay Township, Hamilton County, Indiana, described as follows: 
 
Beginning on the South line of the Southeast Quarter of Section 29, Township 18 
North, Range 3 East 1351.40 feet South 89 degrees 03 minutes 05 seconds West 
(assumed bearing) from the Southeast corner of said Southeast Quarter; thence 
North 00 degrees 56 minutes 55 seconds West 8.00 feet; thence North 52 degrees 
42 minutes 19 seconds East 14.45 feet; thence  North 23 degrees 04 minutes 39 
seconds East 27.27 feet; thence North 00 degrees 24 minutes 31 seconds West 
1453.10 feet; thence South 89 degrees 25 minutes 00 seconds West parallel with 
the North line of said Southeast Quarter 107.69 feet; thence North 00 degrees 11 
minutes 13 seconds East 1138.58 feet to a point on the North line of said 
Southeast Quarter which is 1443.58 feet South 89 degrees 25 minutes 00 seconds 
West of the Northeast corner of said Southeast Quarter; thence South 89 degrees 
25 minutes 00 seconds West on said North line 393.42 feet; thence South 00 
degrees 07 minutes 05 seconds West 1193.76 feet; thence South 88 degrees 41 
minutes 35 seconds West 153.46 feet; thence South 00 degrees 34 minutes 29 
seconds East 1441.57 feet to the South line of said Southeast Quarter; thence 
North 89 degrees 03 minutes 05 seconds East on said South line 627.20 feet to the 
place of beginning, containing 32.447 acres, more or less. 
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10 
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15 

Sponsor:  Councilor Kevin J. Kirby 
 

Ordinance No. Z-505-07 
 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 
CARMEL, INDIANA TO REZONE PROPERTY FROM OM/SU AND S2 
WITHIN THE US 31 OVERLAY TO B6 WITHIN THE US 31 OVERLAY 

 
Rezoning of 21.086 acres located on the northeast corner of the intersection of West Main Street 

and U.S. 31 (also known as Meridian Street) 
from the OM/SU and S2 District Classifications within the US 31 Overlay District Classification 

to the 
B6 District Classification within the US 31 Overlay District Classification 

 
WHEREAS, I.C. 36-7-4, et seq., empowers the Carmel Plan Commission to hold 

public hearings and make recommendations to the Common Council of the City of Carmel, 
Indiana concerning ordinances for the zoning or districting of lands within the incorporated areas 
of the City of Carmel; and, 

16 
17 
18 
19 
20 
21 

 
WHEREAS, the Carmel Plan Commission has conducted a public hearing in 

accordance with I.C. 36-7-4, et seq., with respect to a proposal to amend the Carmel Zoning 
Ordinance Z-289, as amended, and Zone Map of the City of Carmel, Indiana, and has certified 
such proposal to the Common Council of the City of Carmel with a favorable recommendation: 

22 
23 
24 

25 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City 
of Carmel, Indiana, pursuant to I.C. § 36-7-4 et seq., as an amendment to the Carmel Zoning 
Ordinance, as follows: 

26 
27 

Section 1. Applicability of Ordinance 28 

Pursuant to Carmel Plan Commission Docket No. 07020012 Z, the Official 
Zoning Map of the City of Carmel, as part of the Carmel Zoning Ordinance, is hereby changed to 
designate the land described in Exhibit "A" (the "Real Estate"), and depicted in Exhibit "B", as a 
B6 District Classification within the US 31 Overlay District Classification. 

29 
30 
31 
32 

Section 2. Severability 33 

If any section of this Ordinance shall be held invalid by a court of competent 
jurisdiction, its invalidity shall not affect any other provisions of this Ordinance that can be given 
effect without the invalid provision, and for this purpose, the provisions of this Ordinance are 
hereby declared to be severable. 

34 
35 
36 
37 

1 
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Section 3. Effective Date  1 

This Ordinance shall be effective upon its adoption by the Common Council of 
the City of Carmel, as provided in I.C. 36-7-4. 

2 
3 

4  
Section 4. Violations of Ordinance  5 

All violations of this Ordinance shall be subject to Section 34.0 of the Carmel 
Zoning Ordinance. 

6 
7 

8 

9 
10 

11 

12 
13 
14 
15 
16 
17 
18 
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20 
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22 
23 
24 
25 
26 
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28 
29 

30 
31 

32 

33 

 

 PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of 
______________________, 2007, by a vote of _____ ayes and _____ nays. 

 

COMMON COUNCIL FOR THE CITY OF CARMEL 
 
 
_________________________________ ____________________________________ 
Presiding Officer Kevin J. Kirby 
 
 
_________________________________ ____________________________________ 
Joseph C. Griffiths, President Pro Tempore Brian D. Mayo 
 
 
_________________________________ ____________________________________ 
Ronald E. Carter Mark Rattermann 
 
 
_________________________________ ____________________________________ 
Fredrick J. Glaser Richard L. Sharp 
 

 
 

ATTEST: 

 

34 
35 

       
Diana L. Cordray, IAMC, Clerk-Treasurer 
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Ordinance No. Z-505-07 Presented by me to the Mayor of the City of Carmel, Indiana 

this ____ day of _________ 2007, at _______ __.M. 

1 

2 

3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

 
 

____________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer 

 
 

Ordinance No. Z-505-07 Approved by me, Mayor of the City of Carmel, Indiana, this 

_____ day of ____________ 2007, at _______ __.M. 

 
 

____________________________________ 
James Brainard, Mayor 

 
 
ATTEST: 
 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer  
 
 
 
 
Prepared by: Joseph M. Scimia 

Browning Real Estate Partners Attorney 
Baker & Daniels 
600 E. 96th Street, Suite 600 
Indianapolis, Indiana  46240 
(317) 569-4680  Direct Dial 
(317) 569-4800  Fax 
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Ordinance No. Z-505-07 1 
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Exhibit A 
LEGAL DESCRIPTION 

 
Parcel I:  17.020 Acre Parcel Description 5 
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7 
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27 
28 
29 

 
Part of the Northeast Quarter of Section 26, Township 18 North, Range 3 East in Hamilton 
County, Indiana, more particularly described as follows: 
 
Commencing at the Southwest corner of the Northeast Quarter of said Section 26; thence North 
00 degrees 14 minutes 28 seconds West (based on a survey by Fink Roberts & Petrie, Inc., 
Project No. 03023) along the West line of said Northeast Quarter 96.29 feet to the proposed 
North right of way of 131st Street and the POINT OF BEGINNING; thence continuing North 00 
degrees 14 minutes 28 seconds West along said West line 616.06 feet to the Southern Limited 
Access Right of Way of U.S. 31 and a non-tangent curve to the right having a radius of 2146.83 
feet, the radius point of which bears South 47 degrees 17 minutes 35 seconds East; thence 
Northeasterly along said curve 1041.44 feet to a point which bears North 19 degrees 29 minutes 
55 seconds West from said radius point; thence North 70 degrees 27 minutes 05 seconds East 
159.48 feet; thence North 88 degrees 46 minutes 11 seconds East 30.73 feet; thence South 00 
degrees 11 minutes 57 seconds East 780.64 feet; thence South 89 degrees 48 minutes 03 seconds 
West 609.68 feet; thence South 44 degrees 07 minutes 42 seconds West 100.33 feet; thence 
South 01 degrees 16 minutes 57 seconds East 401.00 feet to the proposed North right of way of 
131

st  Street (the following two courses are along said North right of way); 1) thence South 88 
degrees 43 minutes 03 seconds West parallel with the South line of said Northeast Quarter 
326.71 feet to a non-tangent curve to the left having a radius of 100.00 feet, the radius point of 
which bears South 44 degrees 17 minutes 23 seconds West; 2) thence Northwesterly along said 
curve 52.15 feet to the POINT OF BEGINNING, which point bears North 14 degrees 24 minutes 
45 seconds East from said radius point, containing 17.020 acres, more or less. 
 
Parcel II: 4.066 Acre Parcel Description 30 

31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

 
Part of the Northwest Quarter of Section Twenty-six (26) in Township Eighteen (18) North, 
Range Three (3) East in Hamilton County, Indiana, described as follows: 
 
Beginning at the Southeast corner of the Northwest Quarter of said Section 26; thence North 00 
degrees 22 minutes 50 seconds West (assumed bearing) along the east line thereof a distance of 
712.35 feet to a point on the easterly limited access right of way line for U.S. Highway 31 (North 
Meridian Street), said point being on a curve having a radius of 2146.83 feet, the radius point of 
which bears South 47 degrees 16 minutes 28 seconds East; thence southwesterly along the curve 
of said right of way line in arc distance of 765.78 feet to a point which bears North 67 degrees 42 
minutes 40 seconds West from said radius point; thence continuing along said right of way line 
South 54 degrees 45 minutes 59 seconds East a distance of 107.61 feet;  thence South 01 degrees 
30 minutes 53 seconds East a distance of 16.50 feet;  thence North 88 degrees 29 minutes 07 
seconds East along the south line of said Northwest Quarter a distance of 325.87 feet to the 
Beginning Point; containing 4.066 acres, more or less.
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1328 – 1440 Main Street West 
Carmel, Indiana 

 
 
 
 

City Council Docket No.:  Z-505-07 
(Plan Commission Docket No.:  07020012 Z) 

 
 

Proposed Rezone  
of  

21 acres  
from  

OM/SU & S-2 (US Highway 31 Corridor Overlay) 
 to 

B-6 (US Highway 31 Corridor Overlay) 
 
 
 

Filed For  
Carmel City Council  
Public Hearing on 

June 4, 2007 
 
 

Sponsor: 
Kevin J. Kirby 

 
 

Presented by: 
Joseph M. Scimia, Attorney at Law 

Eugene Valanzano, Senior Land Use Consultant 
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PETITION TO CHANGE THE OFFICIAL ZONING MAP 
INCORPORATED BY REFERENCE INTO THE CARMEL/CLAY ZONING  ORDINANCE 

-- REZONE APPLICATION –  
 

$802.00 plus $107.00 per acre 
(PUD $2595.00, plus $107.00 per acre) 

 
Date:  Filed for March 20, 2007 Public Hearing by Carmel Plan Commission    

Docket No.:  07020012 Z     

• Name of Owner: See Attached List  Phone No.:   See Attached List       . 

         

Owner's Address: See Attached List  Fax No.   See Attached List       .  

City, State, ZIP  See Attached List  

 

• Contact Person Name and Company: Joseph M. Scimia, Attorney at Law, Baker & Daniels LLC   

Contact Person Phone, Fax, Email: Ph. (317) 569-4680;  Fax (317) 569-4800;  E-Mail – jmscimia@bakerd.com  

Contact Person Address:  600 East 96th Street, Ste. 600, Indianapolis, IN 46240      

 

• Record of Ownership: Deed Book:   See Attached List    Page:   See Attached List.  Purchase Date:   See Attached List        

• Legal Description (Use additional page(s) if necessary):  See Legal Description attached as Exhibit A. 

• Common Address of Property Involved (or General Description if no Address Exists): 

1328 – 1440 Main Street West, Carmel, Indiana  46032        

• Tax Parcel ID Nos: 16-09-26-00-00-001.001;  17-09-26-00-00-004.000;   17-09-26-00-00-005.000;    
17-09-26-00-00-005.001;   17-09-26-00-00-006.000;   17-09-26-00-00-007.000;        

• Proposed Zoning Change: From the    OM/SU & S-2 / US 31 Overlay       District to the    B-6  / US 31 Overlay    District, 
for the property shown outlined in red on the map attached hereto, which is made a part of this petition. 

• Statement of compliance with the Carmel/Clay Comprehensive Plan (use additional pages if necessary): 

The site is located within the US 31 Corridor sub-set of the Regional Commercial / Employment Area 
recommendation of the 1997 Carmel / Clay Township Comprehensive Land Use Plan.  The current primary or 
underlying zoning classification for the site is S-2, which provides for single family development.  However, the site 
is also located in US 31 Corridor Overlay District prohibits further residential development.  Therefore, the site 
must be rezoned to have any potential for development.  The requested rezoning to the B-6 classification would 
allow for high intensity office, hotel or retail development consistent with the 1997 Carmel / Clay Township 
Comprehensive Land Use Plan recommendations, the Carmel/Clay 2020 Vision plan recommendations and will be 
subject to future ADLS review and approval by the Plan Commission at the time of development. 
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LIST OF OWNERS 

 

 Tax Parcel      Deed    Date 

17-09-26-00-00-004.000   Book 155, Pg 123   10/28/1957 

17-09-26-00-00-005.000    2000-57571    11/16/2000 

17-09-26-00-00-005.001    2004-24404    4/16/2004 

17-09-26-00-00-006.000    2000-57571    11/16/2000 

17-09-26-00-00-007.000   2000-57571    11/16/2000 

17-09-26-02-01-001.000   2000-6246    2/8/2000 
      2004-24404    4/16/2004 

St Christopher's Protestant Episcopal Church 
1440 Main Street West 
Carmel, Indiana  46032 
 
c/o Joseph M. Scimia, Baker & Daniels LLC, 600 East 96th Street, Suite 600, Indianapolis, IN  46240 
Phone: (317) 569-4680   
Fax: (317) 569-4800 
 
 
 

 Tax Parcel      Deed    Date 

16-09-26-00-00-001.001   2005-6164    2/1/2005 

City of Carmel 
c/o  Mike Hollibaugh 
Third floor 
One Civic Square 
Carmel, IN 46032 
 
Phone: (317) 571-2417 
Fax: (317) 571-2426 
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                                                                                                                  Sponsors: Councilors Carter and Sharp 1 
                                                                                                            2 

RESOLUTION CC-05-21-07-01 3 
 4 

RESOLUTION (“RESOLUTION”) OF THE COMMON COUNCIL OF  5 
THE CITY OF CARMEL, INDIANA DESIGNATING THE NORTHEAST CORNER OF 6 

CARMEL DRIVE / 126TH STREET AND NORTH MERIDIAN STREET  7 
AS AN ECONOMIC REVITALIZATION AREA 8 

 9 
WHEREAS, I.C. 6-1.1-12.1-4 authorizes partial abatement of personal property taxes 10 

attributable to the installation of new qualifying information technology/telecommunications 11 
equipment, laboratory equipment, research & development equipment, and computer hardware, and 12 
partial abatement of real property taxes attributable to improvements made to real estate; and 13 

WHEREAS, I.C. 6-1.1-12.1-2.5 empowers the Common Council of the City of Carmel, 14 
Indiana (the “Council”) to designate an area as an Economic Revitalization Area (“ERA”), 15 
determine the duration of the abatement period(s) for such property and impose other reasonable 16 
conditions; and 17 

WHEREAS, a Designation Application (as defined in I.C. 6-1.1-12.1-1) has heretofore 18 
been filed with the Council by Capital Bank and Trust Company (“the Company”), and such 19 
Designation Application requests that the real estate located on the northeast corner of Carmel 20 
Drive / 126th Street and North Meridian Street, Carmel, Indiana and legally described therein (the 21 
“Site”) be designated as an ERA; and 22 

WHEREAS, the Company will own real estate for their new regional operations facility, 23 
provided that the Company is able to obtain real and personal property tax deductions as authorized 24 
by I.C. 6-1.1-12.1-4; and 25 

WHEREAS, the Company seeks to have the Council authorize personal property tax 26 
deductions in connection with the qualifying investment related to the installation of new 27 
information technology/telecommunications equipment, laboratory equipment, research & 28 
development equipment, and computer hardware, and real property tax deductions in connection 29 
with real estate improvements at the Company’s new regional operations center at the intersection 30 
of Carmel Drive / 126th Street and North Meridian Street; and 31 

WHEREAS, the Council has reviewed such Designation Application together with the 32 
Company’s Statement of Benefits (Form SB-1) and now desires to take actions hereinafter set forth. 33 

NOW, THEREFORE, based upon a review of the Designation Application and Statement 34 
of Benefits (Form SB-1) heretofore filed by the Company, the Council hereby makes the following 35 
findings: 36 

FINDING 1. The Site is or has become undesirable for normal development due to the 37 
following economic conditions: 38 

(a) The Site has been vacant for more than ten (10) years. 39 
 40 

  41 
(b) Vacancy rates for office space in the area and an abundance of 42 

sublease opportunities evidence an oversupply of office space in the 43 
Corridor. 44 

 45 



(c) The Company’s proposed development of the site as a regional 1 
operations center for the Company is consistent with the site’s 2 
existing zoning and represents a superior use for the site. 3 

 4 
(d) The Company’s plans to install new personal property and make real 5 

estate improvements will result in an addition to the Corridor’s 6 
overall assessed value within an accelerated time period. 7 

 8 
FINDING 2. The proposed development of the Site by the Company meets the parameters 9 

set forth in Council Resolution No. CC-02-05-01-02. 10 
 11 

FINDING 3. The estimate of the cost and assessed value of the Company’s proposed 12 
development of the Site is reasonable for projects of a similar nature. 13 

 14 
FINDING 4. The estimate of the number of individuals who will be employed (i.e., 15 

approximately 317 FTEs over the initial six-year period) can be reasonably 16 
expected to result from the Company’s proposed development of the Site. 17 

 18 
FINDING 5. The estimate of the annual salaries (i.e., average of greater than $43,000 per 19 

annum) of those individuals who will be employed can be reasonably 20 
expected to result from the Company’s proposed re-development of the Site. 21 

 22 
FINDING 6. The estimate of the cost and assessed value of the new information 23 

technology / telecommunications equipment, laboratory equipment, research 24 
& development equipment, and computer hardware, and the estimate of the 25 
cost and assessed value of real estate improvements is reasonable for a 26 
project of this type. 27 

 28 
FINDING 7.   With respect to the new information technology/telecommunications 29 

equipment, laboratory equipment, research & development equipment, and 30 
computer hardware, and real estate improvements, the estimate of the number 31 
of individuals who will be employed (i.e., approximately 317 FTEs over the 32 
initial six-year period) can be reasonably expected to result from the 33 
development of the Site, installation of the new personal property and 34 
completion of real estate improvements. 35 

 36 
FINDING 8. The estimate of the annual salaries (i.e., average of greater than $43,000 per 37 

annum) of those individuals who will be employed can be reasonably 38 
expected to result from the development of the Site, the installation of the 39 
new personal property and completion of real estate improvements. 40 

 41 
FINDING 9.   The Company will be active corporate citizens involved in and committed to 42 

the city of Carmel. 43 
 44 
FINDING 10.  The Company’s new regional operations facility in Carmel is consistent with 45 

the goals and vision established by the city of Carmel and Hamilton County 46 
Alliance.    47 

 48 



FINDING 11. Other benefits that can be reasonably expected to result from the Company’s 1 
proposed development of the site, installation of the new personal property, 2 
and completion of real estate improvements.  3 

 4 
FINDING 12. The totality of benefits is sufficient to justify real and personal property tax 5 

deductions herein described. 6 

NOW, THEREFORE, BE IT RESOLVED THAT, a legal description of the previously 7 
declared ERA has been attached hereto as Exhibit A. 8 

BE IT FURTHER RESOLVED THAT, the Site is hereby declared an ERA for purposes 9 
of granting real and personal property tax abatement in support of the regional operations center 10 
facility project, the installation of new information technology / telecommunications equipment, 11 
laboratory equipment, research & development equipment, and computer hardware, and completion 12 
of real estate improvements. 13 

BE IT FURTHER RESOLVED THAT, the number of years for which the Company is 14 
entitled to a deduction for investments made in the new information technology / 15 
telecommunications equipment, laboratory equipment, research & development equipment, and 16 
computer hardware, and real estate improvements pursuant to I.C. 6-1.1-12.1-4 shall be ten (10).     17 

BE IT FURTHER RESOLVED THAT, the Carmel City Council shall have the right to 18 
reduce the length of and/or end the economic revitalization area designation period granted for the 19 
site should the Company and/or a subsequent owner of the Company not fulfill commitments made 20 
to the city of Carmel regarding the amount of capital investment, job creation/retention and average 21 
annual salary levels.   22 

BE IT FURTHER RESOLVED THAT, in the event the Company is sold to a new owner, 23 
the new owner of the company shall appear before the Carmel City Council within 90 days of 24 
closing on the purchase of the company to present information regarding the plans for the 25 
company’s operations in the city of Carmel.    26 

BE IT FURTHER RESOLVED THAT, the deductions authorized herein are contingent 27 
upon the designation of the ERA prior to the installation of new information 28 
technology/telecommunications equipment, laboratory equipment, research & development 29 
equipment, and computer hardware, and completion of real estate improvements.  30 

BE IT FURTHER RESOLVED THAT, if the Site is located in an allocation area (as 31 
defined in I.C. 36-7-14-39 or I.C. 36-7-15.1-26), an application for the property tax deductions 32 
approved herein shall also be subject to the approval of the commission that designated the 33 
allocation area as required under I.C. 6-1.1-12.1-4. 34 

BE IT FURTHER RESOLVED THAT, this Resolution shall be filed with the Hamilton 35 
County Assessor as required by I.C. 6-1.1-12.1-4. 36 

BE IT FINALLY RESOLVED THAT notice of the adoption of and the substance of this 37 
Resolution shall be published in accordance with I.C. 5-3-1 and that such notice shall be in the form 38 
attached hereto and incorporated herein as Exhibit B.  39 

Adopted by the Common Council of the City of Carmel, Indiana this _____day of 40 
________________, 2007, by a vote of   ayes and   nays. 41 

 42 
 43 
 44 



COMMON COUNCIL OF THE CITY OF CARMEL 1 
 2 
__________________________________  ________________________  3 
Presiding Officer     Kevin Kirby 4 
 5 
__________________________________  ________________________  6 
Joseph C. Griffiths, President Pro Tempore  Brian D. Mayo 7 
 8 
__________________________________  ________________________  9 
Ronald E. Carter               Mark Rattermann 10 
 11 
__________________________________  ________________________  12 
Fredrick J. Glaser     Richard L. Sharp     13 
 14 
ATTEST: 15 
 16 
 17 
_____________________________   18 
Diana L. Cordray, IAMC, Clerk-Treasurer 19 
 20 
 21 

Presented by me to the Mayor of the city of Carmel, Indiana this _____day of 22 
________________________ 2007, at       .m. 23 

    24 
      ________________________  25 

       Diana L. Cordray, IAMC 26 
 27 

Approved by me, Mayor of the City of Carmel, Indiana this _____ day of 28 
_______________________ 2007, at _____     .m. 29 

       30 
________________________  31 

       James Brainard, Mayor 32 

 33 
ATTEST: 34 
 35 
 36 
_____________________________ 37 
Diana L. Cordray, IAMC, Clerk-Treasurer 38 
 39 
 40 
Prepared by:  Larry Gigerich, Managing Director 41 
                      Ginovus 42 
                      8888 Keystone Crossing 43 
                      Suite 1450 44 
                      Indianapolis, Indiana 46240 45 
                      317/819-0890 (telephone) 46 
                      317/819-0888 (facsimile) 47 
                      Larry@Ginovus.com (e-mail) 48 

 49 
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EXHIBIT A 1 

A LAND BOUNDARY DESCRIPTION OF THE BUILDING AND LAND  2 
LOCATED AT THE CORNER OF CARMEL DRIVE / 126TH STREET AND NORTH MERIDIAN STREET,  3 

HAMILTON COUNTY, INDIANA 4 
MAY 21, 2007 5 
PAGE 1 OF 1 6 

 7 
Record Description – Instrument No. 99–1721 8 
 9 
Part of the Southwest Quarter of Section 26, Township 18 North, Range 3 East in Hamilton County, 10 
Indiana, more particularly described as follows: 11 
 12 
Commencing at the Northeast corner of said Southwest Quarter Section; thence along the East line 13 
thereof South 00 degrees 10 minutes 07 seconds East (assumed bearing) 439.67 feet; thence parallel 14 
with the North line of said Quarter Section South 88 degrees 42 minutes 47 seconds West 45.39 feet 15 
to a point on the Westerly right of way line of Pennsylvania Street, the dedication of public right of 16 
way of which was recorded December 9, 1986 in Book 4, on pages 697 thru 701 in the Office of the 17 
Recorder of Hamilton County, Indiana, which said point is the point of beginning (the next four 18 
courses are along said right of way dedication); (1) thence South 05 degrees 43 minutes 38 seconds 19 
East 68.84 feet to a curve having a radius of  788.95 feet, the radius point of which bears South 84 20 
degrees 16 minutes 22 seconds West; (2) thence Southerly along said curve 76.54 feet to a point 21 
which bears North 89 degrees 49 minutes 53 seconds East from said radius point; (3) thence South 22 
00 degrees 10 minutes 07 seconds East 1754.23 feet to a point on the Northerly right of way line of 23 
126th Street; (4) thence South 89 degrees 54 minutes 47 seconds West 547.52 feet to a point on the 24 
Easterly right of way line of U.S. Highway #31 (Line "K" for I.S.H.C. Project ST-F-222 (9) DTD 25 
1973); thence along said right of way line North 00 degrees 03 minutes 57 seconds West 1588.24 26 
feet to a curve having a radius of  2146.83 feet, the radius point of which bears North 89 degrees 56 27 
minutes 03 seconds East; thence Northerly along said right of way line and said curve 301.18 feet to 28 
a point which bears North 82 degrees 01 minutes 41 seconds West from said radius point; thence 29 
parallel with the North line of said Quarter Section North 88 degrees 42 minutes 47 seconds East 30 
512.76 feet to the point of beginning. 31 
 32 
Subject to all legal easements and rights-of-way. 33 



Land Description – Parcel I 1 
 2 
Part of the Southwest Quarter of Section 26, Township 18 North, Range 3 East in Hamilton County, 3 
Indiana, more particularly described as follows: 4 
 5 
Commencing at the Northeast corner of said Southwest Quarter Section; thence along the East line 6 
thereof South 00 degrees 10 minutes 07 seconds East (assumed bearing) 439.67 feet; thence parallel 7 
with the North line of said Quarter Section South 88 degrees 42 minutes 47 seconds West 45.39 feet 8 
to a point on the Westerly right of way line of Pennsylvania Street, the dedication of public right of 9 
way of which was recorded December 9, 1986 in Book 4, on pages 697 thru 701 in the Office of the 10 
Recorder of Hamilton County, Indiana, (the next four courses are along said right of way 11 
dedication); (1) thence South 05 degrees 43 minutes 38 seconds East 68.84 feet to a curve having a 12 
radius of 788.95 feet, the radius point of which bears South 84 degrees 16 minutes 22 seconds West; 13 
(2) thence Southerly along said curve 76.54 feet to a point which bears North 89 degrees 49 minutes 14 
53 seconds East from said radius point; (3) thence South 00 degrees 10 minutes 07 seconds East 15 
1131.23 feet to the Point of Beginning of this description; (4) thence continuing South 00 degrees 16 
10 minutes 07 seconds East 622.69 feet to a point on the Northerly right of way line of 126th Street; 17 
thence along said right of way line South 89 degrees 54 minutes 47 seconds West 547.52 feet to a 18 
point on the Easterly right of way line of U.S. Highway #31 (Referenced from Line "K" for I.S.H.C. 19 
Project ST-F-222 (9) DTD 1973); thence along said right of way line North 00 degrees 03 minutes 20 
57 seconds West 623.52 feet; thence North 90 degrees 00 minutes 00 seconds East 546.40 feet to 21 
the point of beginning, containing 7.824 acres, more or less. 22 
 23 
Subject to all legal easements and rights-of-way. 24 
 25 
Land Description – Parcel II 26 
 27 
Part of the Southwest Quarter of Section 26, Township 18 North, Range 3 East in Hamilton County, 28 
Indiana, more particularly described as follows: 29 
 30 
Commencing at the Northeast corner of said Southwest Quarter Section; thence along the East line 31 
thereof South 00 degrees 10 minutes 07 seconds East (assumed bearing) 439.67 feet; thence parallel 32 
with the North line of said Quarter Section South 88 degrees 42 minutes 47 seconds West 45.39 feet 33 
to a point on the Westerly right of way line of Pennsylvania Street, the dedication of public right of 34 
way of which was recorded December 9, 1986 in Book 4, on pages 697 thru 701 in the Office of the 35 
Recorder of Hamilton County, Indiana (the next four courses are along said right of way 36 
dedication); (1) thence South 05 degrees 43 minutes 38 seconds East 68.84 feet to a curve having a 37 
radius of 788.95 feet, the radius point of which bears South 84 degrees 16 minutes 22 seconds West; 38 
(2) thence Southerly along said curve 76.54 feet to a point which bears North 89 degrees 49 minutes 39 
53 seconds East from said radius point; (3) thence South 00 degrees 10 minutes 07 seconds East 40 
676.20 feet to the Point of Beginning; (4) thence continuing South 00 degrees 10 minutes 07 41 
seconds East 455.34 feet; thence South 90 degrees 00 minutes 00 seconds West 546.40 feet to a 42 
point on the Easterly right of way line of U.S. Highway #31 (Referenced from Line "K" for I.S.H.C. 43 
Project ST-F-222 (9) DTD 1973); thence along said right of way line North 00 degrees 03 minutes 44 
57 seconds West 730.64 feet; thence North 89 degrees 49 minutes 53 seconds East 350.64 feet; 45 
thence South 00 degrees 10 minutes 07 seconds East 276.91 feet; thence North 89 degrees 49 46 
minutes 53 seconds East 194.45 feet to the point of beginning, containing 7.928 acres, more or less. 47 
 48 
Subject to all legal easements and rights-of-way. 49 



Land Description – Parcel III 1 
 2 
Part of the Southwest Quarter of Section 26, Township 18 North, Range 3 East in Hamilton County, 3 
Indiana, more particularly described as follows: 4 
 5 
Commencing at the Northeast corner of said Southwest Quarter Section; thence along the East line 6 
thereof South 00 degrees 10 minutes 07 seconds East (assumed bearing) 439.67 feet; thence parallel 7 
with the North line of said Quarter Section South 88 degrees 42 minutes 47 seconds West 45.39 feet 8 
to a point on the Westerly right of way line of Pennsylvania Street, the dedication of public right of 9 
way of which was recorded December 9, 1986 in Book 4, on pages 697 thru 701 in the Office of the 10 
Recorder of Hamilton County, Indiana, which said point is the point of beginning (the next three 11 
courses are along said right of way dedication); (1) thence South 05 degrees 43 minutes 38 seconds 12 
East 68.84 feet to a curve having a radius of 788.95 feet, the radius point of which bears South 84 13 
degrees 16 minutes 22 seconds West; (2) thence Southerly along said curve 76.54 feet to a point 14 
which bears North 89 degrees 49 minutes 53 seconds East from said radius point; (3) thence South 15 
00 degrees 10 minutes 07 seconds East 676.20 feet; thence South 89 degrees 49 minutes 53 seconds 16 
West 194.45 feet; thence North 00 degrees 10 minutes 07 seconds West 276.91 feet; thence South 17 
89 degrees 49 minutes 53 seconds West 350.64 feet to a point on the Easterly right of way line of 18 
U.S. Highway #31 (Referenced from Line "K" for I.S.H.C. Project ST-F-222 (9) DTD 1973); 19 
thence along said right of way line North 00 degrees 03 minutes 57 seconds West 234.08 feet to a 20 
curve having a radius of 2146.83 feet, the radius point of which bears North 89 degrees 56 minutes 21 
03 seconds East; thence Northerly along said right of way line and said curve 301.18 feet to a point 22 
which bears North 82 degrees 01 minutes 41 seconds West from said radius point; thence parallel 23 
with the North line of said Quarter Section North 88 degrees 42 minutes 47 seconds East 512.76 24 
feet to the point of beginning, containing 7.915 acres, more or less. 25 
 26 
Subject to all legal easements and rights-of-way. 27 
 28 

 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 



EXHIBIT B 1 
 2 

NOTICE OF ADOPTION REGARDING THE APPROVAL OF A  3 
TEN-YEAR REAL AND PERSONAL PROPERTY TAX ABATEMENT  4 

FOR CAPITAL BANK & TRUST’S   5 
NEW REGIONAL OPERATIONS CENTER FACILITY 6 

LOCATED AT CORNER OF CARMEL DRIVE / 126th STREET  7 
AND NORTH MERIDIAN STREET  8 

MAY 21, 2007 9 
PAGE 1 OF 1 10 

 11 
Notice is hereby given that the Common Council of the City of Carmel, Indiana did on the 21st of 12 
May 2007 adopt a Resolution approving a ten-year real and personal property tax abatement for  13 
Capital Bank and Trust Company for its investment in a new regional operations center facility to 14 
be located at the northeast corner of Carmel Drive / 126th Street and North Meridian Street.  This 15 
Resolution, which affects the following described property located in the City of Carmel, Indiana: 16 
Carmel Drive / 126th Street and North Meridian Street, Clay Township, Hamilton County, was 17 
adopted following the filing of information by Capital Bank and Trust Company  and the previous 18 
approval of the designation of property located at the northeast corner of Carmel Drive / 126th Street 19 
and North Meridian Street as an Economic Revitalization Area for the purpose of securing an 20 
abatement of property taxes pursuant to Indiana Code Section 6-1.1-12.1-4 relative to the 21 
installation of new qualifying research and development equipment, laboratory equipment, 22 
information technology and computer hardware equipment, and completion of real estate 23 
improvements.  24 

Such Resolution previously approving such property as an Economic Revitalization Area 25 
and such Resolution approving a ten-year real and personal property tax abatement for Capital Bank 26 
and Trust Company were provided by the Common Council of the City of Carmel, Indiana on the 27 
4th of June 2007.  Furthermore, the Resolution states that on the 4th of June 2007 at 6 p.m. in the 28 
Council Chamber Room located at One Civic Square, Carmel, Indiana 46032, the Common Council 29 
met to hear public comment from persons interested in these proceedings and make a determination 30 
about approving a ten-year real and personal property tax abatement for  Capital Bank and Trust 31 
Company for its investment in new qualifying research and development equipment, laboratory 32 
equipment, information technology and computer hardware equipment, and real estate 33 
improvements.  A description of information related to Capital Bank and Trust Company’s  project 34 
and a copy of such Resolution are available for inspection in the Hamilton County Assessor’s 35 
Office, Suite 214, 33 North 9th Street, Noblesville, Indiana 46060. 36 

 37 
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